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CHAPTER 145
TOWN AND COUNTRY PIJI{NNING LAW

1. of N. 191 ' A Law to make Provisions for the replanning, improvement
Lo hop and development of different parts of Ebonyi State of Nigeria.
as0

See 2ot

16 0l 1950

N I,' N AT of

B i (28™ March, 1946)
1951 N.LN

A7 oF 1955,

See. 227 of

ERNL. 17

of 1960.

LEN. Cap. PART L-PRELIMINARY

1260, 1963
Sttt 1. ‘This Law may be cited as the Town and Country Planning Law.

[

1)) In this Law:
“Authority" or "thc Authority” mcans an cxceutive
authority appointed under section 4,
“building operations” includc any road works preliminary
or incidental to the crection of buildings:
“Court” means cither the High Court or a Customary Court
as the casc may be:
"development” in relation to any Jand includes any building
or rcbuilding operations and any usc of the land or any
building thercon for a purpose which is diffcrent from the
purposc for which the land or building was last being used:

Interpretation,

Provided that the laying down by the occupicr of farmland
10 fallow or any change of crops grown or to be grown or in
the method of their cultivation by the said occupicr shall
not be deemed to be development save in so far as the
Commissioner, the Authority or a Local Government
Council may determinc;

“cxisting building" means a building crected or constructed
before the date of the order declaring a planning arca under
scction to, and includes a new building within the mcaning
of the Townships Ordinancc;
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"fence” includes any hoarding, paling, banks and walls uscd as such: M
“"hedge" includes any tree or shrub forming a part ol a hedge: H

"holding" means any picee or parcel of fand, and "original holding™ and
“linal holding" means respectively, with reference to a scheme which
provides for the redistribution of  holdings, a holding prior to its
amalgamation with other holdings for the purpose of redistribution and a
holding allotted in pursuance of redistribution;

"land" includes land covered with water and also-everything attached to
the carth or permanently fastened to anything which is attached to the
carth and also all chattels rcal and tenures of cvery description and any
interest therein and also undivided shares of land but does not include
mincrals:

"owner” includes joint owner, lessee, tenant for life, and any other person
in the actual possession of premises or entitled to reccive the rents of
premises of any tenure or deseription, and the agent or attorney of such
persons or any of them, and any other person who has an interest in or
draws the rents;

"planning arca” means an arca declared by the Commissioner to be an arca
to which this Law rclates and "planned arca” shall be  construed
accordingly:

“premises” includes  messuages,  buildings,  lands,  tenements  and
hereditaments:

"responsible authority” means, with reference 1o a scheme, the authority
named in the scheme as responsible for the due execution of the scheme or
any part thereof?

"road" includes any road whether public or private and any street, square.
Court, alley, lane, bridge, footway, trace, bridle path, path, passage or
highway, whether a thoroughfare or not;

"scheme" means a town or country or a joint town and country planning
scheme made under this Law;

"site” in relation to any building includes offices, outbuildings, yards,
Courts or gardens occupicd or intended to be occupied therewith.

(2) For the purposes of this Law, the placing or keeping on any land of g !
any shed, tent or other object, whether fixed or movable or
collapsible, which is not a building shall be a usc of that land.

. g NN
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PART IL-PLANNING SCHEMES AND PLANNING
AUTHORITIES

A planning scheme may be made under this Law with respecet to
any land, whether there are or arc not buildings thereon, with the
ecneral object of controlling the development and use ol land
comprised in the arca to which the scheme applies, of sceuring
proper sanitary conditions. amenity and convenience, and of
preserving buildings or other objeets of architectural. historic or
artistic interest and  places of natural interest or beauty and
gencrally of protecting existing amenitics whether in urban or rural
portions of the arca.

(hH Where the Commissioner is of the opinion that a scheme
should be made for any part of Ebonyi State of Nigeria, he
may appoint a planning Authority for such arca, which
planning — Authority shall — contain— adequate local
representation.

(2) Such planning Authority shall be the exceutive Authority
for the planning and carrying through of any scheme under
this Law rclating to the arca for which the planning
Authority was appointed.

(3) I'he same planning Authority may be appointed for one or
MOIC areas.

(h Subject to the provisions ol subscction (2):

(1) the Authority shall consist of such members as the
Commissioner may appoint; and

(by  the Commissioner may appoint onc of the members
of the Authority to be the chairman of the
Authority.

(2) Notwithstanding the provisions ol subscction (1), the
Commissioner may at any time by notice in the Fbonyi
State of Nigeria Gazette:

(21) appoint additional members to the Authority for
such purpose as may be specified in such notices

A |
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(b) vary the constitution of the Authority by appointing
other persons as members of the  Authority in i
substitution for those originally appointed: and il
(¢) appoint a different chairman in (he place of the one ‘
originally appointed.
(3) The Authority shall, if it considers such action desirable,

have the power 10 Co-opt-as members of the Authority for
such period or for such purpose as it deems fit any person
or persons interested in the development of the arca in
connection with which the Authority has been constituted:

Provided that while a member so co-opted shall have all the
rights of a member he shall not be entitled 1o vole.

(4) Where the Commissioner appoints a Local Government
Council as a planning Authority, the provisions of scetion 8
relating 1o g quorum  shall not apply unless  the
Commissioner otherwise directs and the business of the \
Local -~ Government  Council shall  be  conducted  in
accordance with s standing rules and orders and in the
absence of such standing rules and orders, in such manner
as the Commissioner may approve.

(5) Where the Commissioner appoints a Local Government
Council to be a member of (he Authority, such council may
be represented by any member thereof authorized from
time to time by the Council concerned o act on its behalf
and such Council shall be bound by the acts and decisions
ol its member so authorized.

6 The Commissioner, or the Authority with the approval of the :,,‘:,:,‘,:,:1“"
Commissioner, may appoint a member or some other person to be  Authoriy
the seeretary (o the Authority.

78 (1) The Authority shall be given by the Commissioner a name Nomustan
indicative of the arca or place in which the Authority is  incorporation
carrying out its dutics and such name shall include the ((l.."'»'.":::i”
words "planning authority", ;

(2) The Authority shall be a body corporate and have perpetual
suceession and a common scal of such device as may be
approved by the Commissioner and may suc and be sued by

the name aforesaid.
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‘The scal of the Authority shall be authenticated by the
signatures of the Chairman or some other member ol the
Authority authorized by the Authority to act in his stecad in
that behalf, and of the sccretary to the Authority or some
person authorized by the Authority to act in his stcad in that
behall and a record shall be kept of cvery occasion on which
the scal is used.

Livery document purporting to be an instrument exccuted by
the Authority and (o be scaled with the scal of the Authority
authenticated in the manner provided by subscction (3) shall
be officially and judicially noticed and be deemed (o be such
an instrument without further proof unless the contrary be
shown,

‘I'he chairman may, whenever he thinks fit, call a meeting of
the Authority and subject as aforesaid thc Authority shall
meet and shall from time to time make such arrangements
with respect to the place, day, hour, notice, management and
adjournment as it may think fit.

‘I'he Commissioner may specify the number of members of
the Authority, inclusive of the Chairman, nccessary to form a
quorum and in the absence of such specification a quorum
shall consist of not less than half the total membership of the
Authority, and provide for the sclection of a chairman in the
absence of the chairman appointed under scction 5.

T'he chairman, in addition o his votc as a member of the
Authority, shall also have a casting votc in cascs where the
votes are cqually divided.

The Authority. subject to the provisions of subscction (2),
shall carry out its dutics under this Law in accordance with
such general or specilic directions as the Commissioner may
give. such dircctions not conveying any power or right
additional to or in cxtension of any of the powers or rights
conferred upon the Authority by this Law.

When constituting an Authority or at any time aflcr the
Authority has been constituted, the Commissioner may, from
time o time, dircet that the Authority shall not cxcrcise
certain specificd powers under this Law and thereupon such
of the provisions of this Law as relate to such powers shall not
vest in the Authority.

Tow
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(3)

(2)

The Authority may engage or employ such officers and
servants as are deemed neeessary for the due and proper
exeeution and enforcement of jts duties under this Law.

Upon the appointment of an Authority, the Authority shall
make such investigation into (he planning of the arca in
question as it may consider necessary and il the Authority
is of the opinion that schemes should be made for the arcy
orany part thercol and makes representation (o that effect
to the Commissioner, the Commissioner may by order
declare that the arca specified in such representation shall
be a planning arca,

Provided that the Commissioner may belore approving,
modify the area specified in the Authority’s representation
by adding thereto or by omitting therefrom any portion or
portions thereof.

Such order shall be published in the Lbonyi State of Nigeria
Gazette and shall be given such further publicity as the
Authority may consider neeessary and shall come into
operation upon the date of such publication in the Lbonyi
State of Nigeria Gazetre and shall ccase to have offect il
within three years from such date no scheme in respeet of
the planning arca has been approved under the provisions
ol section 18,

When an order declaring a planning arca has been
published under section 10, no person shall, within the
planning arca, carry out any development of land o any
construction,  demolition, alteration, extension, repair or
renewal of any building until a scheme is approved under
seetion 18 for the area containing such land or building:
Provided that the Commissioner may make a gceneral order
with respeet 10 the interim development of land within (he
planning arca and may make special orders with respect 1o the
imterim development of any such Tand in any particular arca.
Subjeet o the terms of any eencral order made by the
Commissioner under subsection (D, the Authority Ny
SR 1o any person applying in writing therefor interim
development permission, subject o such conditions as it
may deem necessary 1o impose. to develop land or 1o

2839
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construct, demolish, alter, cxtend, repair or renew a

particular building lying within the planning arca.

(3)  Anapplication for intcrim dcvelopment permission shall be
deemed to be refused unless within two months of the date
of its receipt by the Authority notice has been given that the
Authority has decided:

(a)  to grant permission with or without conditions;

(b) to rcfuse permission; or

(<) 1o postponc consideration on the ground that the
dcvelopment cannot be carried out immediatcly.

4) An aggricved person may appeal to thc Commissioncr
against a decision made by the Authority under the
preceding subsection and such appecal must be made within
twenty cight days of the receipt of such decision or of the
date by which the application is deemed to have been
refused.

(5) () Every person who otherwise than under a scheme as
finally approved under section 18 proceeds with or
docs any work in a planning arca without such
permission shall be liable, on summary conviction,
to a finc of five thousand Naira and after conviction
may be required by the Authority to rcmove any
work performed and reinstate the land or building to
the condition in which it was prior to the
commencement of such work.

(b) If the person in question fails to comply with (he
requircments of the Authority, the Authority may
itself have such work performed and recover the
cost thereof from the person convicted.

“Interim (6) FFor the purposc of this scction, the cxpression “interim

developmicnt’ devclopiment” means development between the date on
which declaration of a planning arca takes cffcct and the
datc of the coming into operation of the scheme.

PART IIL-PREPARATION AND APPROVAL OF SCHEMES AND
SUPPLEMENTARY SCHEMES, AND VARIATION AND

Preparation of ABANDONMENT OF SCHEMES
P‘;':'""F 12. Upon the declaration of a planning arca, the Authority shall cither
SCRCIIWS.

frame a planning scheme for such arca or any part thercof or adopt
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n

2)

3)

(4)

(5)

wilh or without modification any scheme proposcd by any
or all of the owners of the land within such arca.

A scheme may be madce under this Law with respect to any
land, in any municipality, wrban county, town, village,
scitlement or rural arca, whether there are or arc not
buildings thercon, with the general object of controlling the
development and usc of the land comprised in the arca to
which the scheme applics, of sccuring proper “sanitary
conditions and convenicnees, and the co-ordination of
roads and public services, of protecting and cxtending the
amenitics and of conserving and developing the resources
of such arca.

Every scheme shall specily and define clearly the arca (o
which it relates and shall include a plan in which shall be
shown the extent of the scheme and such other matters as
can convenicently be included therein.

Livery scheme shall contain such provisions as are necessary
or cxpedicnt for prohibiting or regulating the development
and usc of land in the arca to which the scheme applics, and
generally for carrying out any of the objects for which the
scheme is made, and in particular for dealing with any of the
matters mentioned in the First Schedule.

A scheme may provide for the redistribution of lands or for
the readjustment of the boundaries and arcas of any such
lands.

Any law rclating to development, road construction, or
building opcrations inconsistent with the provisions of a
scheme or the application of which would tend to hinder
the carrying out of the scheme shall not apply to the arca to
which the scheme relates:

Provided that where thc scheme contains provisions
suspending any cnactment contained in a law the scheme
shall not come into force unless a draft thercof has been
submitted to and reccived the approval of the Legislative
Houses of the State:

And provided further that the refusal of a Legislative Housc
10 approve shall be without prejudice to the making of a
new scheme.

2841 i
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The Authority may, for any purposc arising in rclation o
the making, cnforcement or carrying out of a scheme, by
notice in writing requirc the owner of any land or building
in the arca 1o which such scheme relates or is intended to
relate to state in writing and deliver or forward by
registered post 1o the Authority within sixty days of the
date of the notice, particulars of his estate, interest in or
right over or in respect of such land or building. and the
name and address. and the cstate, interest or right. so (ar as
they arc known to him, of cvery person who to his
knowledge has any cstate or interest in or right over or in
respeet of such land or building.

Every person required to make and deliver or forward a
statement under this section who shall -willfully make and
deliver or forward any false statement, or fail or rcfusc to
make and deliver or forward a statement, shall be liable. on
summary conviction, to a finc of Twelve Thousand Five
Hundred Naira,

‘The Authorily may at any time cause the wholc or any part
of any land 10 be entered upon, examined and surveyed and
the circumstances  and  requirements  thercof  to - be
investigated for the purpose of deciding whether or not a
scheme should be made in respeet of any such land or any
part thereof and of making such scheme il decided upon.
Any person authorized in that behalf in writing by the
Authority may. for the purpose of any cntry, cxamination,
survey or investigation which the Authority is authorized
by this scction 1o cause to be made, and on production ol
such written authority, cnter and there do anything which
such person shall rcasonably consider to be necessary for
the said purposc. :

Every person who willfully obstructs or interferes with any
other person in the exercisc by such other person of any
power vested in him by virtuc of this section shall be liable,
on summary conviction, to a finc of Six Thousand Five
Hundred Naira.




Town And Country Planning 1w [CAP. 145)

16.

(h

(2

(1)

(0O)

A seheme when framed shall be signed by the chairman

where a Chairman has been appointed under the provisions of

this Law and in other cases by the appropriate officer ol the
Authority,
The Authority shall lorthwith prepare a notice stating:

(a) the fact that the scheme has been framed;

(h) the boundarics of the area comprised in the scheme:
and

(¢) the place or places at which a copy of the scheme or

plans of the arca, and a statement of the land which i
is proposed  to acquire or- such particulars as (he
Authority may  deem necessary may  be seen al
reasonable hours,

The Authority shall cause the notice referred 1o in subsection

o be published in two issues of the Lbonvi State of

Lerta Gazerte and it shall be given such further publicity as

the Authority may consider necessary,

A copy of the scheme (together with the plans, iFany) shall be

deposited at the place or places mentioned in paragraph (¢) of

subsection (2) for g period ol fourteen days subsequent 1o the
publication of such notice as aloresaid in the Zhony State of

Nigeria Gazene during which period the said scheme shall he

opento the inspection of all persons interested free of charge.

() I'he \uthority — shall,  within one month  after
publication of such notice, if practicable, cause 1o be
brought 10 the notice of cvery owner ol property
alfected by the scheme, the fact that his property s
affected and require him if he wishes o object 1o the
scheme, 10 lodge an objection with (he chairman
within a period of six weeks from the date of he
notice in the Lbonyi Stare of Nigeria Gazene,

(b) In the case of arcas within the arca of the authority of
a Local Government Council, a notification in the
manner in which the public notices of such council are
made Known shall he g sufficient compliance with
paragraph (a).

Any person alfected by a scheme may. within six weeks from
the date of publication in the Ebonyi Stare of Nigeria Gazene,
lodge with the chairman 4 wrilten objection (o any maltler
contained therein, other than an estimate of valuation

2843

Preparation
il
publication of
notice as to
scheme




2844

Subnussion ot
scheme to
Commissioner

Order of
Commissioner

175

18.

(7)

(8)

(9)

(10)

Town And Country Planning Law |CAP. 145]

Livery such objection shall within two months of its lodgment
with the chairman be considered at a meeting of the Authority
of which the objector shall be informed in writing.

At such consideration, the objector may appear and be
heard in person or by duly authorized agent:

Provided that where the Authority is a Local Government
Council, the agent may not be a legal practitioner.

Where on the consideration of any such objection, or
otherwisc. the Authority considers any modification of the
scheme 1o be necessary, it shall cause notice of such
proposed modification to be given to any person who
appears 10 it 1o be affected or likely to be affceted thereby;
requiring him, if he wishes (o object to such proposed
modification, to lodge an objection with the chairman
within a period to be stated in the notice, not being less
than twenty-one days.

Il such objection be lodged within the period stated in the
notice, the provisions of subscctions (7) and (8) shall apply
thereto.

Within three months of the consideration of all objections
and modifications nccessitated thereby, the Authority shall
submit the scheme to the Commissioner.

livery scheme submitted to the Commissioner shall be
accompanied by:

(a) an estimate of the number of persons who will be dis-
housed by the exccution of the scheme;
(b) a schedule of such objections as have been made

under  section 16, giving the names of the persons by
whom the same were made:

(¢) a schedule showing the way in which the Authority
has dealt with such objections;

(d) a statement of the reasons for any modifications made
in the scheme as originally framed; and

(c) the suggested method of dealing with dis-housed
persons.

The Commissioner may make an order approving a scheme
submitted to him under section 17 or rejecting it or approving
it with such conditions and modifications as he thinks fit.
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19.

20.

(2)

3)

(n

(2)

()

The approval or rejection of any scheme under subscction
(1) shall be notified in the Ebonyi State of Nigeria Gazetie.
Notification ol the approval or rejection of any scheme
under subscction (2) shall be conclusive evidence that such
scheme was duly framed and approved or rejected, as the
casc may be.

A scheme shall not have cffect unless and until it is
approved by order of the Commissioner and before giving
his approval  the  Commissioner  may make  such
modifications thereto as he thinks fit

A scheme when so approved shall have effect as if enacted
herein.

In any casc where a scheme prepared under the provisions
of the Law and approved under section 18 is in operation,
the Authority may prepare or adopt a scheme for any part
of the arca within the original scheme.

A scheme prepared under the preceding subscction, and
hereinafter referred to as a supplementary scheme, shall
incorporate, with or without modifications, all such
provisions ol the original scheme as relate to the particular
arca and may include such additional provisions as may be
necessary or desirable.

The preparation of a supplementary scheme shall not affect
the operation of the original scheme except that as from the
datc on which the supplementary scheme comes into
operation, it shall take the place of the original scheme in
respect of the arca or matters to which it applics.

If within six months from the datc on which any scheme is
submitted under section 17, approval or rejection of the same has
not been notified under section 18, such scheme shall be deemed to
be rejected.

When a scheme has been approved by the Commissioner in respect
of the whole or part of a planning arca, a copy of it shall be
deposited for inspection in such office within the planning arca as
the Authority shall dircet.

2845

Scheme non
eltectve unal

approved

Supplementary
schemes

When scheme
deemed to be

rejected

Deposit of
scheme after
approval




2846

Abindonment

chemg

Supplementa
onders

General
development
orders

19
‘s

5

24,

N

(1)

Powe

(h

(2)

(h

Town And Country Planning Law |CAP. 145]

At any time after approval ol a scheme has been notified
under section 18. the Authority may, with the consent of
the Commissioner and for rcasons which the Commissioner
considers satisfactory, abandon the scheme or any part thereol
and thereupon such abandonment shall be notified in the
Ibonvi State of Nigeria Gazette and upon such abandonment
being so notified any right, title or interest in any land which
ceased 1o have any cffect when the land became vested in the
Authority by virtue of this Law shall revest in all respects in
the persons entitled thereto at the date on which any such land
became vested in the Authority as if such right. title or interest
had never ceased to have effect:

Provided that where land has been purchased by the Authority
such land shall be disposed of as the Commissioner may
dircct.

Upon the abandonment of an approved scheme or any part
thereof. the Authority shall pay compensation o any person
who has incurred reasonable and necessary cxpenditure for
the purposes of complying with such scheme, in so faras such
expenditure s rendered abortive by reason ol such
abandonment.

In case of dispute, such compensation shall be assessed by the
Court as hereinafter mentioned.

oy as to Matters not finally dealt with by the Scheme

I'he Authority may make orders (in this Law referred o as
supplementary — orders) —or adopt,  with —or without
modifications. supplementary orders proposed by owners of
Jand: as respects any arca of the scheme, supplementing
existing provisions or varying the scheme where necessary or
expedient.

A supplementary —order requires  the  approval of  the
Commissioner as if it were a scheme.

A supplementary order shall be deemed to form part of the
«eheme (o which it relates and may be varied, maodified or
revoked by a subscquent supplementary order.

Ihe Authority may include in the scheme a provision
prohibiting or restricting building operations to proceed
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20.

27.

28.

ey

3

4)

()

2

pending the coming into operation of a general devclopment
order, which may be in respect of the wholc or a part of the
arca subject to such prohibition or restriction and any such
general development order shall require the prior approval of
thc Commissioncr.

Within a period of three months from the expiration of cach
three years after the coming into operation of a scheme, the
Authority shall consider the desirability of making a general
development order in respect of all land which remains
subject to prohibitions or restrictions.

Any person aggricved by the failure of the Authority to make
a general development order as respeets any land in which he
is intcrested, may appeal to the Commissioner for such an
order to be made.

A gencral development order may be revoked or varied by a
subscquent general development order.

Applications for permission to develop may be made in

respect of arcas subject to the coming into operation of a

gencral development order.

The Authority may grant such applications, with or without

conditions, where they arc satisfied that the proposcd

development will not prejudice the proper carrying out of the

scheme and that the operations will not:

(a) involve injury or danger to health or involve excessive
or prematurc cxpenditure of public moncy; or

(b) be likely seriously to injure the amenitics of the
locality.

PART IV.-EXECUTION OF SCHEMES

Where the scheme has been approved in respect of a planning arca,
the Authority shall be responsible for cxccuting and cnforcing the
scheme.

)]

2)

The Authority may cnter into and perform all such
contracts as it may consider nccessary or cxpedient for
carrying out any of the purposes of a scheme.

Every such contract shall be approved by the Authority and
shall be made on behalf of the Authority:

2847
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(a) where there is a Chairman, by the Chairman; and

(b) where the  Authority is a  Local Government
Council, in the manncr in which contracts may
lawfully be entered into by the council concerned.

The Authority may at any time:

(a) remove, pull down, or alter, so as to bring into
conformity with the provisions of the scheme, any
building or other work which does not conform to
those provisions, or the removal, demolition or
alteration of which is nccessary for carrying the
scheme into cffect or the erection or carrying out of
which contravenes any provision of the scheme:

(b) where any building or land is used in such manner
as o contravenc any provision of the scheme,
prohibit it from being so uscd;

(¢) where any land has been, since the date when the
order declaring a planning arca under scction 10 of the
Law has been published, put to any use which
contravenes any provision of the scheme, reinstate the
land; and

(d) exceute any work which it is the duty ol any person (o
exceute under the scheme in any case where in the
opinion of the Authority delay in the execution of the
work has occurred and the cfficient operation of the
scheme has been, will or may be thereby prejudiced.

Before taking any action under this section, the Authority
shall serve a notice on the owner and on the occupicer of the
building or land in respeet of which the action is proposed to
be taken and on any other person who. in its opinion, may be
affected thereby, specifying the nature of and the grounds
upon which it proposes to take such action.
The date stated in a notice served under this section, as the
date on or after which the intended exercise of the power
therein mentioned is intended to be begun, shall be not less
than threc months when any building is affccted, and in any
other case not less than one month after the date of service of
such notice, and the Authority shall not do any act or thing in
exercise of such power in relation to the building or land
mentioned in the notice before such date.
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] (4) Every person who uses any building or land in a manner
prohibited under this scction shall, in addition o any civil
liability. be guilty of an offence and liable, on summary
conviction, 1o a finc of Six Thousand Five Hundred Naira.

30. Any person authorized in that behalf in writing by the Authority POWEE BRIy
may, on production of such written authority, enter on any land in and survey for
. . carymy out g

A planning arca 10 which a scheme relates and there make such i

inspection, survey, examination and investigation and there carry
out such work as may be necessary for the purposes of the
cnforcement or carrying out of a scheme,

3l Every person who willfully obstructs or interferes with any person T
in the lawlul cxercise of any power conferred by this Law shall be obstruction
liable, on summary conviction, o a finc of Six Thousand Five
Hundred Naira.
|
32. Any person who willfully does any act which is a contravention of Penalty for
vontravention

a provision contained in a scheme shall be liable, on summary

conviction, 1o a fine of Twelve Thousand Five IHundred Naira and
, in the case of a continuing offence, to a further fine of One
Thousand Five Tundred Naira for every day during which the
| ollence continues.

ol scheme

PART V-ACQUISITION AND DISPOSAL OF LLAND
FOR SCHEMES

33. (hH The Authority may, for the purposc of the exccution of the Power to
provisions ol this Law, purchase any land in an arca purchise
declared under scction 10 to be a planning arca such
purchasce being cither by agreement or compulsorily in
manner hereinafter provided notwithstanding that such land
is not immediately required.

(2) The Authority may, if requested by a person 1o whom
compensation is payable under this scction, retain the sum
payable for such period as may be agreed upon and while
such sum is so retained pay to him interest thereon at the
rate of onc thousand Naira per centum per annum or such
lower rate as may be agreed upon.

—— '
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Determination 34, Where an approved scheme provides for the acquisition of any
r offeises land by the Authority, all lcases and all rights of occupancy under
i any cnancy in respeet of such land which arc existing at the time
1,’ of the notification that the scheme is approved under section 18

Vesting of and 35: (H
acquired and

payment ol

compensation

3)

4

36. hH

Surender of

possession

shall be deemed to be terminated, if not previously terminated by
agreement, on the expiration of the period appointed in the scheme
in that behalf, but without prejudice to any lessees' or occupicrs'
rights in any compensation payable under scction 39 or 47.

Where an approved scheme provides for the acquisition of
any land by the Authority, such land shall vest in the
Authority on such day as is appointed in the scheme in that
behalf, free from incumbrances, but without prejudice to any
lessees' or occupiers' rights in any compensation payable
under scction 39 or 47.

When any land situate in a planning arca but not included in a
scheme is to be acquired under the provision of scction 33,
such land shall vest in the Authority upon service ol a notice
by the Authority on the owner that such land is required by
the Authority for the development of the arca. All leases and
rights of occupancy under any tenancy in respect of such land
or building which arc cxisting at the time of notification shall
be deemed to be terminated, if not previously terminated by
agreement, at the time of the service of the notice but without
prejudice to any lessces' or occupicrs' rights in any
compensation payable under section 39 or 47.

Upon service of a notice as in subscction (2), the provisions
of scction 36 shall apply to such land as if provision for the
acquisition of the samc had been made in a scheme
approved under scction 18.

When any land becomes vested in the Authority under the
provisions of this scction, the Authority shall by notice in
writing proceed to offer to the owner thereof and.lo such
other persons, if any, as have any interest therein, such
compensation thercfor as the Authority thinks fit.

At any time after an approved scheme has been notified
under scetion 18, the Authority may scrve a notice on the
owner of any land or building thereby affccted requiring
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37

38.

Q)]

(2)

(N

2)

him to givc up posscssion thercof within a period to be
specificd in the notice, not being less than sixty days from
the date of such service:

Provided that such period shall not expire carlicr than the
period appointed in the scheme for the determination of
lcases and rights of occupancy in respect of such land or
building,.

A duplicate of such notice shall be scrved on the occupicr
or occupicers ol such land or building.

Livery owner or occupicr so scrved shall comply with the
terms of the notice.

Any such owner or occupicr who (ails to comply with the
terms of such notice may be summarily cvicted by any
member of a police force upon a written request signed by
the Chairman and addressed to the officer in charge of the
police in the arca in question.

If for sixty days after the scrvice of a noticc under scction
35 (4) no objection to the offer made in such notice shall
have been lodged with the Authority, the amount specificd
in such offer shall be paid forthwith 10 the owner in full
discharge of any claim for compensation.

I an objection is lodged within the preseribed time, any
question as to thc amount of the compensation payable in
respect of the land acquired and any question as to the
apportionment of such compensation among the persons
having an intcrest in the land shall, in default of agreement,
be determined by the Court as hercinafter mentioned.

Any person interested in a matter that may be referred to
the Court for detcrmination under this lLaw may by written
application 10 thc Authority rcquirc that thc matter be so
referred and on receipt of such application, the Authority
shall forthwith refer such matter as required.

Every such application shall bc made within sixty days
after the Authority shall have made known in writing to the
person interested its final decision, and shall statc the
grounds on which it is based.

2851 il
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PART VI.-COMPENSATION AND BETTERMENT

Q)

)

Compensation

Subjcct to the provisions of this Law, any person:

(a) whose property within the area is injuriously
affccted by the coming into operation of any
provision contained in a scheme or by the exceution
of any work under a scheme; or

(b)  who for thc purposc of complying with any
provision contained in a scheme or in making or
resisting a claim under the provisions of this Law
rclating to compensation and betterment, has
incurred cxpenditure which is rendered abortive by
a subscquent fevocation or modification of the
scheme; or

©) who suffers damagce by rcason of any action taken
by the Authority under scction 29, subject to the
provisions of subscction (3) of section 41,

shall, if he makes a claim within the time limited for
the purposc by this Law, bc cntitled to recover as
compensation from the Authority the amount by
which his property is decreased in valuc or, so far as
it was rcasonably incurred, thc amount of the
abortive cxpenditure, as the casc may be.
In awarding any compcnsation payablc in respeet of
property injuriously affected by the coming into operation
of any provision contained in a scheme, account shall not
be taken of any additional injurious affcction of the
property by rcason that since the commencement of this
Law the Commissioner has rcfused, on an appeal madc to
him under an interim development order, to grant an
application for pcrmission 1o develop the property, or that
thc Commissioner has imposcd any conditions on the grant
of such an application madc since that date.

No compensation shall be payablc in respect of the
prohibition imposcd by subscction (1) of scction 1 upon
development of land or construction, demolition, alteration,
cxtension, repair or renewal of buildings. .

Ta

(2

(¢
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(2)

(<)

va

No compensation shall be payable in respect of any building the

crection of which was begun after the date of the publication of the

order declaring a planning arca under scction 10 unless such

crection was begun under and erected in accordance with the

permission of the Authority.

No compensation shall be payable in respect of any condition

imposed by the Authority in respect of permission granted under

subsection (2) of section 11 1o develop land or 1o construct,

demolish, alter, extend, repair or renew buildings.

No compensation shall be payable in respeet of any of the

following provisions of a scheme, namely any provision which:

(a) preseribes the space about buildings:

(h) limits the number of buildings or the number of buildings
ol a specified class which may be constructed, erected or
made in or under any arca;

(c) imposes  any sanitary - conditions in  connection with
buildings;
(d) restricts the purposes for and the manner in which land or

buildings may be used or oceupiced, or reserves or allocates
any particular land or all land in any particular arca for
buildings of a specified class or classes or to be used for a
special purpose;

(c) regulates or empowers the Authority 1o regulate the size
and height of buildings;
() prohibits or restricts building operations only pending the

coming into operation of a general development order;

(2) prohibits or restricts building opcrations permanently on
the ground that by reason of the situation or naturc of the
land the crection of buildings thercon would be likely to
involve danger or injury to health or excessive expenditure
of public money in the provision of roads, sewers, water
supply or other public services:

(h) prohibits otherwise than by way of prohibition of building
operations the use of land for a purpose likely to involve
danger or injury 0 health, or detriment 1o the
neighbourhood or restricts otherwise than by way ol
restriction of building operations the use of land so far as
may be necessary for preventing such danger, injury or
detriment;




- ———

2854

)

()

@
(k)

()

(m)

(n)

Town And Country Planning Law [CAP. 145]

in the interests of safcty rcgulates, or cmpowers  the
Authority to regulate, the height and position of proposcd ’
walls, fences or hedges ncar the cormners or bends of roads
or at railway level crossings;

limits thc number or prescrib.a the sites of new roads
cntering a road or the sitc of a proposcd road;

fixes in rclation to any road or intended road a linc beyond
which no building in that road or intendcd road may project
unless within a period of two ycars immediately preceding
the publication of an order under scction 10 declaring the
planning arca within which the scheme lics, the land was or
formed the site of a building;

in the casc of the crection of any building intended to be
uscd for purposcs of business or industry, requires the
provision of accommodation for parking, loading,
unloading or fuclling vehicles, with a view o preventing
obstruction of traffic on any road:

prohibits, restricts or controls, cither gencrally or in
particular placcs, the cxhibition, whether on the ground, on
any building or any temporary crection, or on any vehicle,
boat, aircraft or other movable object whether on land or on
or in watcr or in the air, of all or any particular forms of
advertisements or other public notices; or

prevents, remedics or removes injury to amenitics arising
from the ruinous or ncglected condition of any building or
by the objectionable or neglected condition of any land
attached to a building or abutting on a road or situatc in a
residential arca.

Nothing contained in subscction (4) shall preclude an owner from
claiming compensation for loss or injury arising from:

(a)

(b)

being prevented by the operation of a 'scheme from
maintaining a building which was in existence on the date of
the publication of an order declaring a planning arca under
scetion 70 or from continuing (o usc any such building for the
purposc for which it was uscd on such date; or

where a permanent building which was in cxistence at any
time within two ycars immediately before the date of the
publication of an order declaring a planning arca under
scction 10 has been demolished or been destroyced by fire or
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(6)

when the owner is otherwise prevented by the operation of
a final scheme from erecting on the site of such demolished
or destroyed building a new building which substantially
replaces such demolished or destroyed building or from
using such new building for the purpose for which such
demolished or destroyed building was last used.

In any case not otherwise expressly provided for in this
Law, the Authority may pay reasonable compensation to
any person who sustains damage by reason of the exercise
of any of the powers vested by this Law, or any regulation
made or scheme sanctioned thereunder., in the Authority. or
in the Chairman, or where the Authority is a lLocal
Government Council in the Chairman of that council or in
any officer or servant of the authority.

Where any provision of a scheme is revoked or modificd by.a
later scheme, no compensation shall be payable in respect of
any property on the ground that it has been injuriously
alfected by any provision contained in the later scheme il and
inso faras that later provision is the same. or substantially the
samie, as the carlier provisions so revoked or modificd: but i
atthe date when the revocation or modification of that carlicr
provision becomes operative:

(a) there is still outstanding any claim for compensation
duly made thereunder; or
(b) the time originally limited for making such a claim

has not expired, any such outstanding claim and any
such claim made within the time so limited shall be
entertained and determined, and may be enforced, in
the same manner in all respects as if all the provisions
of the carlier scheme had continued in operation,
unless the claim is in respect of a restriction removed
by the later scheme.
No compensation shall be payable under this Law in
respect ol any property on the ground that it has been
injuriously affected by any provision contained in a
scheme, if and in as far as the same provision or a provision
substantially to the same effect was, at the date the scheme
came into operation, already in force by virtue: of some
other written law,

__
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A person shall not be entitled o recover compensation
under this Law in respect of any action taken by ‘the
Authority under scetion 29 except in a case where a
building or work which the Authority has removed. pulled
down or altered was an cxisting building or an cxisting
work or where a use of a building or land which it has
prohibited was an existing usc.

Lor the purposes of this section, an "existing building” shall
include a building erccted, constructed or carried out in
accordance with the terms of an interim development order
and an "existing use” includes any use of a building or land
permitted by or under an interim development order.

When an arca has been declared a planning arca under the
provisions of section 10, the value of any building or land in such
arca shall, for the purposes of determining the amount of
compensation or betterment payable under the provisions ol this
[Law. be deemed to be the value of the building or land on the day
twelve months immediately prior to such declaration.

(h

(2)

(3)

A claim for compensation shall be made by serving upon
the Authority a notice in writing stating the grounds of the
claim and the amount claimed.

Subject to the provisions of subsection (3). no claim for
compensation shall be entertained  unless such written
notice has been served on the Authority within twelve
months after the date on which the provision giving rise 10
the claim came into operation or within such longer period
as may be specified in the scheme or in respeet of
expenditure  rendered — abortive by the revocation  or
modification of a scheme within twelve months after the
date on which the revocation or modification of the scheme
became operative.

Where it is alleged that property has been injuriously
affected by the exceution of any work. the period within
which a claim in respeet of that injurious affection may be
made shall be a period of three years alter completion of
the work.
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()

(3)

()

(1)
(a)
(b)

Betterment
Where by the coming into operation ol any  provision
contained in a scheme, or by the exceution of any work
under a scheme, any property within the arca to which the
scheme applics is increased in value, the Authority, if it
makes a claim for the purpose within three years after the
date on which the provision came into operation, or within
three years alter the completion of the work, as the case
may be, shall be entitled 1o recover from any person whose
property is so increased in value an amount not exceeding
seventy-live per centim of the amount of that increase.
\ claim inrespect of anincrease in the value o any
property shall be made by serving upon the person from
whom the amount alleged to be payable is claimed a notice
in writing stating the grounds of the claim and the amount
claimed.
Any sum recoverable under this section may be set off
against any claim to compensation,
Where any provision of a scheme is revoked or modified by
alater seheme, no property shall be deemed to be increased
il and inoso far oas that provision is the same. o
substantially the same, as a provision contained in the
scheme so revoked or modificd:
Provided that, il at the date when the revocation or
modification of such scheme becomes operative, there is
stll outstanding any claim in respect of an increase in the
value of any property duly made thereunder, or the time
originally limited for making such a claim has not expired,
any such outstanding claim, and any such claim made
within the tme so limited, shall be entertained and
determined and may be enforced in the like manner in all
respects as il all the provisions of the carlier scheme had
continued in operation.

PART VIL-LEGAL PROCEDURE
Any dispute under this Law as (o:
the right of a claimant to recover compensation,
the right of the Authority to recover betterment., or
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(¢) the amount and mannct of payment of any such
recoverable compensation or betterment, shall, upon
the application of any party concerned, be heard and
determined by a Court in the manner hercinafter
provided.

Any dispute referred to the Court under the provisions of

subscction (1) shall be by way of a suit by or against the

Authority.

All matters which by or under this Law may be referred 0
a Court for determination may. at the option of the
Authority concerned and if the Authority 15 @ Local
Government  Council  then with the approval of the
Commissioner, be determined cither by the Iigh Court or
by a Customary Court upon which Courts neceessary
jurisdiction is hercby conferred.

When a matter is referred 10 the Iigh Court for
determination, it shall be determined by a Judge and the
proceedings therein shall be as hereinafter provided.

When a matter is referred 0 @ Customary Court, the steps 10
be taken for the appearance of the parties and the proceedings
in Court shall be the same as if it were a suit for determination
by that Court between tWo persons normally subject to the
jurisdiction of that Customary Court.

In addition to the matters specifically provided for under this Law
as being matters for determination by a Court, the Chairman of the
Authority may submit for determination by a Court any other
matter relating to a scheme.

(hH

(2)

Upon the hearing of any matter before a Court, the
Authority may appear by one of its officers or by a person
specially appointed for that purpose by the .'\l-llh()l"ll)' or
whcn. i'n the High Court or a Magistrate's Court, by a legal
practitioner. }

Prgcccdings for offences against any of the provisions of
this Law shall be instituted by the Chairman of the
/\‘ulhorily concerned or where the Authority is a Local
Government Council, then in the manner in which such
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4
o

proceedings may lawfully be instituted by the Local Government
Council concerned, and the Authority may appear by onc of s
officers or by a person specially appointed by the Authority for the
purpose or when in the High Court or in a Magistrate's Court, by a
lcgal practitioner.

(1 All matters referred by an Authority to the High Court for
determination shall be heard and determined by the Court:

(a) i the Authority is other than a Local Government
Council, upon an originating summons in the form in
the Second Schedule taken out by the Chairman of the
Authority, and

(b) il the Authority is a Local Government Council, in the
manner provided by the Local Government Law.
(2) The Court shall hear and determine all matters herein as if the

proceedings had been commenced in the ordinary way by a
civil summons issued under the Law by which the Court was
established and the rules thereunder which shall govern all
matters or procedure,

Sunmmonses in the High Court shall be served upon every party in the
manner provided by section 58 not less than seven days belore the
time appointed for hearing.

Where in answer to a summons issued out of the High Court, a party
shall not appear at the time appointed for the hearing, a decision by
the Court may be given upon hearing the cvidence adduced on the
part of the Authority and of the partics and such decision shall be as
clfectual as if given after hearing and in the presence of all parties.

() No act done or proceeding taken under this Law shall be
questioned on the ground merely of:
(a) the existence of any vacancy in, or any defect in the
Conslitution of, the Authority; or
(b) any omission, defect or irregularity not affecting the
merits of the case. .
(2) Livery mecting of the Authority, the minutes of the

proceedings of which have been duly signed, shall be taken to
have been convened and to be free from all defect and
irregularity.

L
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The Chairman with the approval of the Authority or where the
Authority is a Local Government Council. the appropriate officer
of that authority may: ;

() institute any legal proceedings on behall of the Authority
and may withdraw (rom the same;
(h) defend any legal proceedings  brought against  the

Authority:
(c) compound any offence against this Law; and
(d) compromise any claim made by or against the Authority,

and the Authority may appear in the manner  provided in
scction 48 (2).

No matter or thing done and no contract cntered into by the
Authority, and no matter or thing donc by any member or by any
servant of the Authority or other person acting under the direction
of the Authority shall, if the matter or thing was done or the
contract was entered into bona fide for the purpose of carrying out
the provisions of this Law, subject the members or any of them or
any such servant or other person personally to any action, liability
or claim whatsocver.

No suit shall be instituted against the Authority or any member or
any servant of the Authority or any person acting under the
dircction of the Authority in respect of any acl Authority,
purporting to be done or any negleet of duty under this Law until
the expiration of onc month next after a written notice has been
delivered at the office of the Authority or at the place of abode of
such member. servant or other person stating the cause of action,
the name and place of abode of the intending plaintiff and the relief
which he claims.

Whenever under the provisions of this Law. the power or right to
do any act, or the validity of any act, depends upon the approval or
consent of the Authority or the Chairman, a document signed by
the chairman purporting to express such approval or consent, or
where the Authority is a Local Government Council, by the
appropriate officer of that council. shall be sufficient cvidence
thereof.

PR NS———
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57 (1) Livery notice required or authorized by this Law or by any !
regulation made thereunder 1o be served or given by or on "
behall of the Authority shall be signed by the Chairman, o
where the authority is a Local Government Council. by the
appropriate officer of that Council.

(2) Any such notice shall be deemed 10 have been duly signed
it it purports to bear the signature of the Chairman, or
where the Authority is a Local Government Council by
such other person as aforesaid.

58. (1 Livery notice. order or other  document required  or Service of
authorized by this Law or by any regulations made there- ";::f"‘ll"l"'l"'l“'
under to be served on any person may be served:

() by delivering the same o such person or by

delivering the same at the abode where such person
ordinarily resides to some adult member or servant
ol his family: or
(h) il the abode where such person ordinarily resides s
not known, by forwarding the same by registered post
addressed o such person at his last known place of
abode or business; or
(¢) il the name of such person is not known, or if service
cannot with reasonable diligence be effected under
clause (a) or (b) of this subsection, by fixing the same
on a conspicuous part of the premises in respect ol
which the notice, order or other document is issucd.
(2) () service upon an - Authority, not being a  Local
Government Council, shall be effected by delivering
the same to or by sending it by registered  post
addressed 1o the  Chairman  of  the Authority
concerned; and
(b) service upon an Authority shall be effected by deliver-
ing the document to or by sending it by registered post
Lo an officer of the Local Government Council at the
principal office of the Local Government Council:
Provided that a Court may, having regard 1o any particular
circumstances, order service on an Authority being a lLocal
Government Council to be ceffected otherwise and in that case
service shall be effected in accordance with the terms of that order.,

.‘-»117
.
A




2862

— ——

(3)
{
]
|
|
\uthority
nay aceept 5
property o 59; (1)
other
dssistaney
(2)
Regulations
al finanees 60. ( ! )
2)

1
1

Town And Country Planning Law [CAP. 145]

A notice. order or other document required or authorized by
this Law or any regulations made thereunder to be served
on the owner or occupier of any premises shall be deemed
to be properly addressed if addressed by the description of
the “owner" or "occupicr” of such premises without further
name or description.

PART VIIL-FINANCIAL MATTERS
Control of Finance

An Authority shall be and hereby is cmpowered 1o aceept
any rates, moncey, property or other assistance for the
furtherance of any of the objects of a scheme.

All moncys from whatever sources received by the
Authority shall become part of the funds of the Authority.

The Commissioner may direct that any particular Authority
shall regulate, control and manage its own finances and in
default of any such direction all sums received to the credit
of an Authority shall be paid into the gcneral revenues of
Iibonyi State of Nigeria and all expenscs and disbursements
Jawfully incurred or to be paid by an Authority shall be
defrayed from the general revenue ol the State and only
such of the provisions of this Part as the Corimissioner
may direct shall apply to such Authoritics.

Where the Commissioner dircets that any particular Auth-
ority shall regulate, hold and manage its own finances the
provisions of this Part shall apply and the Authority shall
thereafter regulate, manage  or control its  finances
accordance with such provisions but the Commissioner
may. in giving any such direction, further direct that all or
any of the provisions of this Part be added to. modificd,
adapted or otherwise varied in respect of the Authority
concerned and when such further direction is given the
provisions of this Part shall be construed and read together
with such further dircctions in relation to the particular
Authority concerned  and where any of such further
directions are in conflict with the provisions of this Part,
the provisions of such further dircctions shall prevail.

-
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3) Where the Commissioner has given a direction under subscction
(1) or further dircctions under subscction (2), he may, from time to
time, in his discretion, revoke, add to, modify or otherwisc vary
such direction or [urther dircctions.

61. (n

(3)

(4)

(5)

= e itnn

Rating

An Authority, with the approval of the Commissioncer, in
exercise of its powers and duties under the provisions of
this Law and to raisc revenue for planning purposcs may,
by order require a Local Government Council or any other
authority to impose, levy and colleet rates, hereinalter
referred (o as planning rates, cither in accordance with and
subject 1o regulations made by the Authority or in
accordance with and subject to the directions sct out in the
order so made by the Authority.
Such order:
(a) shall prescribe the amount of the planning rate to be
levied cither generally throughout the arca or’in
respeet of any part thereof;

(b) may cxempt from a planning rate any premiscs or
class of premises; and ;
(¢) shall determine the date on which the first payment

of such rate shall become duc.
The Local Government Council or any other authority so
ordered to impose, levy and collect a planning rate shall
accordingly so do and shall pay over the proceeds of the
rate Lo the Authority concerned.
Any Local Government Council or any other authority
which is not empowered under the provisions of any other
written law o impose, levy and collect rates is hercby
cmpowered to impose, levy and collect the planning rate in
accordance with the provisions of this Law.
An Authority, instcad of acting under the provisions of the
preceding  subscctions, is hereby empowered, with the
approval of the Commissioner, to imposc, levy and collect
the planning rate itself and such rate shall be imposcd,
levied and collected in the manner specified by the
Authority.
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s "‘1':‘:?“; o 62.  The planning ratc, unless otherwisc provided by the Authority by
i quarterly. regulation or by the order requiring the imposition, levy and
collection of the rate, shall be paid in advance at a placc 10 be
: specified in the regulations or order or otherwise by the Authority
: by annual or half-ycarly or quartcrly instalments.
Liability for 63. (1) The owner and occupicr of land or premiscs not cxcmpt
?:r“:aﬁ.wm from the planning rate shall be liable for the payment of the i

planning rate, but the samc shall bc decmed to bc an
owner's ratc and, as between the occupicr and the owner of
any premises shall, in the absence of any agrcement to the
| contrary, bc borne by the owner; and the amount thereof, if
paid by the occupicr, may be recovered by him from the
owner in an action for money paid to his usc, or may be
deducted from any rent duc or to become duc in respect of
the premiscs.
(2)  If any person fails to pay any planning ratc for which he is
b liable within onc month after the same became payablc, the
Authority levying the rate under subscction (2) of scction
61 or the Authority so levying under subscction (5) of
scction 61 may rccover the same by suit with costs and
b intcrest at the rate of six per centum from the day when i
It such ratc ought to have been paid until the day of payment.

—
— ——

Ro— . An Authority levying the planning rate under sub- Payment of scction
moneys and (2) of scction 61 shall on the first day of the months of January, April,
:"::1“" " July and October in cvery year pay 10 the Authority the planning ratc
' levied and collccted as hercinbefore mentioned in respect of the
quartcr immediately preceding such date and such planning ratc paid

i as aforesaid shall form part of the funds of the Authority.

Estimates

! Esimaes. . 65, (1) An Authority shall in cvery year prepare cstimatcs

ncxt cnsuing year;
b) an cstimate of all balances, cxclusive of moncys
:. raised by loan, which will be availablc for ordinary
il cxpenditure at the commencement of the next :
& cnsuing ycar; |

containing:
“ | (a)  an cstimate of the revenue of the Authority for the
!
i
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(¢) an-estimate ol ordinary expenditure for the next
ensuing year;

(d) an estimate of the balances of loans available and the
expenditure therefrom during the next cnsuing year;
and

(¢) an estimate of sums that will be required during the
next ensuing year for the discharge of principal, the
payment of interest and for contribution (o sinking
lunds in respeet of loans.

(2) The financial year shall commence on the lirst day of April in
any year and the estimates mentioned in subsection (1) shall
be forwarded for approval (o the Commissioner on or before
the first day of December in any year,

(3) On  consideration of the estimates  so submitted, the
Commissioner may: ]
(a) approve or disapprove such estimates as a whole: or |
(b) disapprove of any item or items contained therein, and ¢ ’

shall notify the Authority accordingly. ;

() The estimates when approved by the Commissioner shall be .Z.'

the estimates of revenue and expenditure for the financial yJ d
year for which they are made, and no expenditure shall be
incurred otherwise than in accordance therewith save with
the written approval of the Commissioner first obtained.
(5) Where the Commissioner disapproves of any item or items
in cstimates submitted for approval, the remainder of any
such estimates excluding such item or items so disapproved
shall be deemed 10 be an approved  estimate but the
Authority shall not incur any expenditure or colleet revenue
as the case may be in respect of the item or items
disapproved.
(6) Where the Commissioner has disapproved of estimates as a
whole or has disapproved of any item or items in an
cstimate and subsequently approves amended or varied !
estimates or such item or items shall be deemed (o be and to
have been approved item or items or approved cstimates § =
from the beginning of the financial year to which such =
estimates or item or items relate, il

66. (1) An Authority may at any time  prepare supplemental Supplemental

estumates

estimates 1o provide for unforeseen or urgently required
expenditure containing;
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(a) a reviscd cstimate of the revenue for the current,

ycar;
(b) a revised estimate of the cxpenditure for the current
ycar; and
(©) a statcment showing how provision is therein made
to mect additional cxpenditure,

(2)  Such supplcmental estimates shall be forwarded without
dclay to thc Commissioncr and the provisions of
subscctions (3), (4), (5) and (6) of scction 65 shall apply to
such supplemental estimates as if thcy were the annual
cstimates.

Save as hercinafter provided, the Authority shall be bound by the

cstimates or supplemental cstimates as finally approved by the

Commissioncr, and shall not without the sanction of the

Commissioncr incur any cxpenditurc unless it is covered by an

item in such cstimates or supplemental cstimatces:

Provided that the Commissioner may authorize the cxpenditure of

moncy appropriated for anyone purpose in the approved cstimates

or supplecmental cstimatcs on any other purpose therein contained,
but no such cxpenditurc shall be incurred for any purposc for
which provision had not been made in such approved cstimatcs or
supplcmental cstimates, without the prior consent of the

Commissioncr, and no cxpenditure shall, in any case, bc so

incurred for any purposc in respeet of which an item in the

cstimates or supplemental cstimates relating thereto has been
disapproved by the Commissioncr:

Provided further that where in any financial ycar, it appcars to the

Authority that expenditure for any specified purposc is desirable,

and no or insufficicnt provision thercfor has been made in the

cstimatcs or supplemcntal cstimates for such ycar, the

Commissioncr may approve such expenditurc and the approved

cstimatcs or supplemental estimates shall bc amended accordingly.

Accounts
(1) An Authority shall keep accounts of the transactions of the
Authority to the satisfaction of thc Commissioncr.
(2)  The accounts of any Authority shall be audited in cvery
ycar cither by the Audit Department of Government or by a
person approved by the Commissioncr.

7«
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69.

70.

71.

72.

73.

74.

An Authority may, with the approval of the Commissioner, write off
bad dcbis,

Contributions 10 General Revenue

In addition to and not in derogation of the other powers in this Part
conferred upon the Commissioner, where an Authority is regulating,
controlling and managing its own finances, under the provisions of
section 60, the Commissioner may, from time to time, order that any
such Authority shall pay into the general revenue or other funds of
Libonyi State of Nigeria all or any part of its revenue or funds and
thercupon the Authority so ordered shall pay such sum into the
general revenue or other funds of Ebonyi State of Nigcria and the
Authority shall losc all right, title and interest in such sums which
shall thercupon form part of the general revenue or other funds of the
Statc.

General
(1) An Authority may, from time 1o time, borrow at such rate of
interest and for such period and upon such terms as to the
time and method of repayment and sceurity for the repayment
and otherwisc as may be, from time to time, approved by the
» Commissioner.
) Any such approval may be general in respect of all or any
Authoritics or any class of Authority or may be specific in
respect of any specified Authority or any scparatce transaction.

An Authority may buy and sell or may let, hire, Icasc, cxchange or
otherwise disposc of any property of whatever description whether
movable or immovable for the purposcs ol its powers and dultics
under the provisions of this Law.

An Authority may accept debentures and cnter into mortgages by way
of sccurity for moncys owing to the Authority.

(1) Subject to the provisions of this Part, all moncys paid 1o an
Authority shall forthwith be paid into such bank or banks as
may, from time (o time, be approved by the Commissioner or
by dircction of the Commissioner be paid, in 2 similar
manner, into any local treasury, Local Government trcasury or
other suitable depository.
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All orders or cheques against the said account shall be
signed by the chairman and, where there is a sceretary 10 an
Authority, the seeretary or by such other officer or person
as may be approved by the Commissioner.

Tvistmcnts 75. Subject to the provisions of this Part, moncy standing 1o the credit
of an Authority may, from timc to time, be invested in sceuritics
approved by the Commissioner and an Authority may, from time

{0 time, with the like approval, scll any or all of such securitics.

PART [X.—MISCELLANEOUS
Rehousing Scheme

In addition to and not in derogation of an Authority’s
powers 1o frame schemes under this Law, an Authority in
framing a scheme or in addition to framing a scheme under
the provisions of this Law may frame schemes for the
construction, maintenance and management of such and so
many dwellings and shops as it may consider ought 1o be
provided for persons of the poorer and labouring classcs
who:
(a) arc displaced by the exccution of the provisions of
any schemc sanctioned under this Law: or
(b) are likely to be displaccd by the exceution of the
provisions of any scheme which it is intended to
frame, or submit to the Commissioner for approval
under this Law.
Every rchousing scheme  shall be submitted to the
Commissioner who may cither sanction it, with or without
modification, or refuse 10 sanction it.
‘The Authority shall not itself construct dwellings or shops
under a rchousing scheme unless it is satisficd, aficr due
inquiry. that no other person is willing and ablc to construct
them and is prepared to construct, maintain and manage
them under the control of the Authority.

R——
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Redistribution of Holdings

v/ A redistribution of holdings comprised in any scheme shall be
cffected in the following manner, namely by:

(1)

(b)

(©)

78. (1)

the amalgamation for the purposc of the redistribution of all
holdings, whether belonging to private owners or o public
bodies, and of all State land, together with all roads, streets,
backlanes and open spaces public or private, within the
scheme arca;

the allotment of an arca in respeet of roads, streets,
backlancs and open spaces;

the assignment, so far as is practicable, to as many original
owners as is possible, having regard to the provisions of the
scheme, of onec or more final holdings, cquivalent or
proportionate in extent and value, or both combined, to
their respective original holdings;

the prescrvation as far as possible to cach owner of such
special advantages in the way ol position, [rontage or
otherwise as were attached 1o his original holding;

the extinction of any cxisting casement and the provision of
any new casement necessary for the enjoyment of any final
holding assigned to any owner under the scheme; and

the payment of any compensation to individual owners for
any special disadvantage in the final holdings assigned to
them under the scheme and the payment of approximately
cquivalent amounts by individual owners in respect of any
special advantage in the final holdings assigned to them
under the scheme and the disposal of the sums so paid.

Upon the notification of approval of a scheme which
includes a redistribution of holdings or upon such a date as
may be declarced in the scheme in that behall, the whole of
the arca subject to redistribution shall vest in the Authority
frec from incumbrances and cvery cstate or interest in the
land compriscd in such arca shall be extinguished:

Provided that in the case of State lands, the Authority shall
hold all such lands as the agent of the Government and
subject 1o the directions of the Commissioner.

The Authority shall make in favour ol cach person entitled
by the scheme o a final holding a fresh grant of the arca
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comprised in such holding. Livery such grant shall be made
so far as is practicable on the terms and subject to*the
conditions on which the person to whom it is made held his
original holding.

(3) Livery person cntitled on the date prescribed in subscction
(1) to any cstate or interest in an original holding shall be
deemed to have acquired a corresponding estate or interest
in the final holding substituted therefor by the scheme.

Vesting of certain statutory powers in the Authority

Fransfer 1o 79. (1) The Authority may, at any time after the publication of a
":‘I‘\'\'":\”‘I‘ declaration, in accordance with the provisions of subscction
Loval (2) of section 10, that an arca is a planning arca declare, by
:?;::‘:;tf:;"'ﬁ"' notice in the Ebonyi State of Nigeria Gazette, its intention
Controller of of framing and carrying out a scheme with respect to such
Works

arca or a part thereof or with respect to any street in such area
and upon the scheme being approved the powers and dutics
exercisable and devolving upon a Local Government Council
or other authority or the Controller of Works Services in such
arca or part thereof by virtue of any written law or otherwise
shall be transferred to and be vested in the Authority.

(2) Notwithstanding anything contained in subsection (1), the
Authority. if it considers that the Local Government Council,
other authority or the Controller of Works Services should
continue in the exercise of any powers or duties transferred or
vested in the Authority under subsection (1), may, with the
approval of the Commissioner, call upon the Local
Government Council, other authority or the Controller of
Works Services, as the case may be, o continue such exercise
accordingly.

(3) A Local Government Council or other authority shall, from
time to time, furnish the Authority with such particulars and
information as the Authority for the due exccution of the
provisions of this Law may require relating (o the nceds of

: any arca and in particular, but without derogating from the

{ gcncrality of the forcgoing power with regard to the

{) provision of new streets and open spaces, the w idening or
alteration of existing streets and the probable direction and
nature of the development of the arca.

Services

N
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80.

8l.

Authorities may require others 1o execute parts of schemes

1

Provisions may be inscricd in a scheme stating who is the
responsible authority for cxccuting cach portion of the
scheme and in what manncr the cost of the samce shall be
met.

Upon the approval of the scheme, the duty of carrying out
the portions of the scheme as and when required by the
Authority shall devolve upon such responsible authoritics
as aforcsaid.

Provision may be made in any scheme for the execution
thercof, wholly or in part, by the owner or owners of the
land or premises comprised in the scheme arca, subject to
the control of the responsible authority or of the Authority
and upon such terms and conditions as may be specificd by
the Authority.

Offences

I any person unlawfully:

(a)

(b)

(©)

obstructs or molests any member of the Authority or any
officer or scrvant of the Authority, or any person with
whom the Chairman or appropriate officer of an Authority
has cntered in a contract on behalf of the Authority in the
performance or exceution by such member, officer, scrvant
or person as the case may be of his duty or of anything
which he is empowered or required to do by virtuc or in
conscquence of this Law or any regulation or scheme made
thereunder; or

removes any mark sct up for the purposc of indicating any
level or dircetion necessary for the exceution of works
authorized by this Law or any regulation made or scheme
sanctioned thereunder; or

removes any notice fixced by the Authority on any premiscs,
he shall be liable on conviction to a finc of Twelve
Thousand Five IHundred Naira or to imprisonment for six
months or to both such finc and imprisonment.

Any person who:

(a)

acts in contravention of any regulation made under the
provisions of this Law: or
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bheing legally bound to comply with any lawful order or

with the requisition contained in any notice served under

this Law or any regulation made thereunder refuses or
neglects to comply therewith,

shall be deemed guilty of an offence and liable, on
conviction, to a finc of Twelve Thousand Five Tundred
Naira or to imprisonment for six months or to both such
fine and imprisonment.

If on account of any act or omission, any person has been
convicted of an offence against this Law or any regulation
made thereunder and, by reason of the same act or omission
of the said person, damage has occurred o any property of
the Authority, compensation shall be paid by the said
person  for  the said  damage. notwithstanding - any
punishment to which he may have been sentenced for the
said offence.

In the cvent of dispute, the amount of compensation
payable by the said person shall be determined by the Court
before which he was convicted of the said offence.

If the amount of any compensation duc under this section
be not paid, the same shall be recovered under a warrant
from the said Court as il it were a finc inflicted by the
Court on the person liable therefor.

Regulations
The Commissioner may make regulations with respeet to:
(a) the determination and adjustments of the limits of
plots or estates within planning arcas:
(h) the furtherance of the provisions and purposes ol
«chemes or of any particular scheme: and
(c) any other matter which under this Law is required

or permitted to be preseribed.
Regulations made under subscction (1) may be cither
general or specific or refer to one or more schemes, and
upon publication in the EFhonyi State of Nigeria Gazette
shall have the same force and effeet as if they had been
enacted herein.
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An Authority may make regulations with regard to:

(a) the imposition, levy or collection of the planning rate.

(b) the exemption of certain land or premises or classes of land
or premises {rom the planning rate, and

() the date upon which the planning rate shall become due.

FIRST SCHEDULE
SCOPE AND CONTENTS OF SCHEMES

T'he mention of particular matters in this Schedule shall not be held to prejudice or affect
the cenerality of any other matter.

)

0.

PART L-ROADS
Providing for the reservation of fand for roads, the construction of new roads.
improvement of existing roads. establishment of public rights ol way.

Providing for the closing or diversion of existing roads and public and private
rights of way.

Restricting and controlling the construction of new roads and the alteration ol
existing roads whether by the Authority or owners

FIRST SCHEDULE:-continued
Regulating the line. width, level. construction and general dimensions and
character of roads whether new or existing.

LEnabling the Authority to require an owner ol land as a condition ot his

developing such land in any manncr:

(a) 1o weserve land tor such roads as the Authority may think nccessary.

(b) 10 contribute to the cost of the construction of new roads or the
improvement ol existing roads by the Authority.

Providing for and generally regulating the construction or exceution whether by

the Authority or by owners of works incidental to the making or improvement ol

any road including the erection of shelters, provision ol scats, planting ot

protecting of grass, trees and shrubs onor adjoining such road.

PART TI-BUILDINGS AND OTHER STRUCTURES

Regulating and controlling, cither generally or in particular arcas. all or any of
the following matters:

(a) the size, height, spacing and building line of buildings:

(b) the objects which may be affixed to buildings:

(c) the location of buildings. the extent of yards, gardens and cartilage of
buildings:

(d) the purposes for and the manner in which buildings may be used or

oceupied including, in the case of dwelling-houses. the letting thereof
in separate tenements: and
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() the prohibition of building operations on any land or regulating such
aperations. A

Reserving or allocating any particular Jand or all land in any particular arca for
buildings of a specified class or classes. or prohibiting or restricting. cither
permanently or temporarily, the making of any buildings or any particular class
or classes of buildings on any specitied land.

Reserving or allocating any particular land or all land in any particular arca for
the purpose of any industrial or trade purpose or for any specificd undertaking.
Limiting the number of building or the number of buildings of a specified class
which may be constructed, erected or made on, in or under any arca.

Providing for the removal, demolition or alteration of buildings or works which
are inconsistent with or obstruct the operation of a scheme.

Providing for the reservation of sites for places of religious worship. schools and
public buildings and for places required for public services,

Providing for sanitary conditions.

Providing for the reservation of sites for housing schemes.

Providing for slum clearance in specilied arcas.

PART NL-AMENITIES
Providing for the reservation of lands as open spaces, whether public ot private.
and for burial grounds.
Providing for the reservation of views and prospects and of the amenities of
places and features of natural beauty or interest.
Providing for the preservation of buildings and objects of artistic. architectural,
archacological or historical interest.
Providing for the preservation or protection of forests. woods. trees. shrubs.
plants and flowers.

Prohibiting, restricting or controlling. cither generally or in particular places, the
exhibition, whether on the ground, on any building or any temporary erection.
on any vehicle, boat, aircraft or other movable object, whether on Jand. or in or
on water or in the air. of all or any particular forms of advertisement or other
public notices.

Preventing, remedying or removing injury o amenities arising from the ruinous
or neglected condition of any building or fence. or by the objectionable or
neglected condition of any land attached 10 2 building or fence or abutting ona
road or situate in a residential arci.

The prohibition. regulation and control of the deposit or disposal of waste
materials and refuse.

RS ot 48
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4.
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i 6.
! 7.
|
{ 8.
9

PART IV.-PUBLIC UTILITY SERVICES
Facilitating the construction of works in relation 1o lighting, water supply,
sewerage, drainage, sewage disposal and refuse disposal or other public utility
services.

PART VUTRANSIFORT AND COMMUNICATION
Facihicating the establishment, extension or improvement of systems of transport
whether by land, water or air,

Allocating sites for use in relation to transport and providing for the reservation
of land for that purpose.

Providing for the establishment, extension and improvement of telegraphic.
telephonic or wireless communication, allocating sites for use in relation to such
communication and providing for the reservation of land for that purposc.

PART VL-MISCELLANEOUS

Declaring the persons by whom and the manner in which the cost of the
exceution of works (whether of construction, demolition. removal or alteration)
N pursuance ot the scheme are o be borne.

Subject to the provisions of this Law, declaring the notices to be served for the
purposes ol the scheme by the Authority and the persons on whom, the manner
in which and the times at or within which such notices are to be served.

Subject to the provisions of this Law, declaring the manner in which and the
times at or within which notice for the purposes of the scheme may be served on
the Authority by other persons.

Providing for and regulating the making of agreements for the purpose of a
scheme by the Auathority with owners and other persons and by such persons
with one another.

Dealing with the use or disposal of land acquired under the provisions of this Law.
Prohibiting the subdivision of land until a plan showing the subdivision and
proposed access to the land has been approved together with  an  estate layout
planif called for by the Authority,

Making any provisions necessary for:

(a) adjusting and altering the boundaries and arcas of any ands, roads or
rights of way;
(b) cffecting such exchanges of land or cancellation of existing sub

division as may be necessary or convenient for the purposes aforesaid.,

Providing for and regulating the construction, alteration, removal and use of railways,
pipe-lines, telegraph and telephone lines, electric current transmission lines, drainage or
irrigation channels, acrial cable ways and their ancillary structures.

Preventing the pollution of streams, watercourses. rivers, wells, lagoons and
harbours,

2875




2876

Section A4

Town And Country Planning Law [CAP. 145]

FIRST SCHEDULE-continued
10 Works ancillary to or consequent on a scheme.

14, Any other matter. not hereinbefore mentioned, necessary or incidental 1o a
scheme or its administration.

SECOND SCHEDULE
ORIGINATING SUMMONS

In the High Court of Ebonyi State of Nigeria

In the Matter of the Town and Country Planning Law.

Let all parties attend  ati... on ARG eevnnemrsss day  Ofccoiiiiiiin
DOsusanwes I IO | o' clock in the _..noon on the hearing
of an application on the part of the chairman (or other appropriate officer) of

Planning

SECOND SCHEDULL

\uthority for the determination o the following matters:

instructions. the Court may order him 1o pay the

If any person fails to comply with these
costs of the proceedings.

DATED the

(Sienature of Chief Judge o1 Indge)

This summons was taken out by the charman (o1 other appropriate officer) of the

Planning Authority.

(Insert names of all parties interested in questions 10 be decided.)




Town And Country Planning Law |CAP. 145]

TOWN AND COUNTRY PLANNING LAW
SUBSIDIARY LEGISLATION

Note

The appointments of Planning Authorities. the Orders of Declaration of Planning Areas
and of Approval of Planning Schemes are not printed in full in this edition of the Lawsy of
Ebonyi State of Nigeria. The following tabulation of them is printed. In it are set out by
Provinces. which are in alphabetical order. the titles of the Planning Authorities
appointed under sections 4 and 5 of the Law, the areas declared under section 10 and the
schemes approved under section 18, which were in force on the Ist October, 1963,
together with reference to the publication of the appointments. declaration of areas and
approval of schemes,
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